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Hﬂport on Calif. land gituation prior to creation of board

Lo
,, Henry Wager Halleck report (March 1849)

for report see Senate Executive Document No. 18 e
[ 18t SBBB., PP . 120-~1%4 . \ ) dlst Conﬁ.,

1. Indefiniteness of land boundaries.

oR Lo GK of confirmation of land tittles by previous territorial
logislatures,

§. Cnerous conditions governing land sales exact %
Mexican regime, ¥ cted by former

4. Custom of former authorities to have no surveys of lands made

5. Tendency of some local officials to make improper grants of land.

5. Halleck recommended that "measures be taken without delay for
the speady and final settlement" of land titles upon
principles of equity and justice.

[Xt {ime of report, lislleck was Secretary of gtate for the Territory
of galif. During Clvil %ar he Ubecamne Jeneral-in-Chiefl of
the Union Armies, FHe vas a landowner in 0alif. and had
to submit his claims to Loard of lLand Comm'rs. Yor nature
of these claims, see Pctition 270 1in tzecord of Petitions”,

RV OLS ot volllaw L, ¥’ 1587 NN ?g7.

£, Wwilliaw Carey Jones report (April 10, 13501
ﬁar report see Scnateo Fxccutive Document fio. 15, 31st Congl.,
o°nd Sess., p. 1-123C. The ori;inal report is 1In the
custody of the Division of Interior Decptl Archaves

1. Lock of survey of land ;rants.

2. Land record-keoping faulty.

held ty "perfect titles,
¢ Sthe' Us SelGoVus

@
-

3. Yet, greater part of lard grants were
which grants should be respected ©

' inam : reen
4, There would be little trouble involved 1n distin;uishing betwee

orivate and public land.

0T 8
o pon lepality of land titles would do mo

harm than good.




andertal:e surveys of the
-pcagon to hbelleve that
t conld brings court
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agtion to RULLLY 5 U Frpperdor Uepl as 2 fsiﬁfcml Agent
mnointed By L e 7. Neaw exlico.,
Tones had been apporntc : o gl SN GAY

senate Executlve '\ land in Calif. Ser Patitions

yme
2 ll:i'? Jfggﬂ {‘;Zg ?n nlgcord of petitions", vols. 1 and
548’ ‘ 3 O 3 “ e *

2./
II. Proposals for solving calif.

al /See Annual Report of Sec. of
RiaeRRion RGeS PRORO” [ 1st Sess., 31 Cong.,

land situvation

. Sec.
: BInnter:l.q::xr for 1849 in Senate Documents,
1. A judicial commission should he set up to examine and settle

land claims

2 A1l claims which had been "reogular and fair at their in-
ception but which had not been perfected™ and had been
actually occupied should bs accepted as valid,

B. (LO Commissioner's proposal /See his Annual Report for 1850 in
senate hxecutive Document No. 2, 31st Cong., 2nd Seasj

1. A Board of Commissioners should le appointed to examine all
sacts relating to the validity or invalidity of claims,

and it should report its opinions on these claims to the
Interior Dept,

e tribunal, consisting of the secretary off the Interior, [f. S.
sttorney General ang Commisgsioner of the General Land

IUifice should raview those :
: opinion 19 »r. , : ~
these opinions. I ons, affirming or denying

e I-ronltzhshdecisio::ls of this tribunal appeal could e had
e District or Clrcuit Court O boE e S Tt font e
proper district in Calif, and e

Ii-
- : “urther appcal could be
made to the G, S, Supreme Court PP 2

C.

Legislative PTOPOSals (not enacteq)

with faeéaieéz:oﬁilog-s;s, S :cmg._, 1st SE8S » Depositﬂd
The Hationﬂl Archiveg'j‘ t}lﬁ Divisj.(]n of LegiSIﬂtive f\rChives’
at PrES. Of I' = “n

, B Ry Senﬁt: sk, % £ . L
2 AdJudicate land titieto appeint 3 commissioners O

would hold segsion until Sept. 30, 195l




c. Commissioners could ;ive final cons;
involving less than 10co dor :m*lm:
submit thelr opinions only 2
1000 acrez to the Secra
turn would lay tlemn )

ALlon on clairs
» et they should

On claims for rmore than
tary of the Treaaury who 4in
wefore Congress, &

K proposal Ho. 2 ZEEO Lhialie S=336, 30 Cong., )

ﬁ; The National Archivag7
4 s, Pres. of U, S. & Senate to appoint a
li to settle land claims consistine
a Reglister of Lands and a Hecei:'er of Publ
ic Hon
b. This board would hold sessions unti} Sept. 50, 16518.3:3
c. The board would submit to the Secretary of the Treasury

a statement of their work (for his final approval
i preaumably). i

¢ Senator J. C. Fremont’s proposal /See Bill S-537, Slst Cong.,
1st Sess., deposited with Division of Legislative Archivag]
a. A recorder of Land Titles would be appointed for Calif,
b. His sole task would consist of registering private land
claims & preserve the evidences supporting these claims
c. Vhen Congress finally appointed a tritunal to adjudicate
land titles in Calif., the Recorder would have over

all his records to the trlbunal,

setablishment of the California Zoard

A, Original Congressional Act creatin; the Loard (March 3, 1851-3 Ue Sis

Statutes ©31) [ e |
ﬁhis act was mainly the work of Senator m L. LWin of Sallfj

+ a commission of & men for

and settling" private land
g or for a ghorter

| . l; Preg. of U. S. & Senate to appoln
' the purpose of tagcertaining 1 se
claims, a task to be completed in & Yyear

space of time if the Pres. gaw fit.

L0 NS S . t{) bc
2. All land titles tased on Spanigh or vexican grants were

examined bty the EBoard.

tatrict Attorney
5. Its decisions were to te sent to the U. S. ‘L:jiz ;;idared.
for the district in vhich the decision

ons could he taken to
and from these courts

the

{. Appeals for the board's decisl to the

District Courts of Calif.
.‘ U. S. Supreme Court. “
i be guided
gi- S. In thelr actions the commissloners wﬂl‘i :Oof' nﬁions, Y hakl
treaty of Guadaloupe Hidalio, 3 G from which tne claim is
usagey and customs of the government drtl:m tooiaions of the
2 - da‘ris.;ed, the principles of 02“5-23;; =
"~ Supreme Court of the United SEa3E%
T Ee l % gﬁﬁiiﬂalﬂﬁff




» elajm within a poriod o: two years,
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his land Ut

m;' . - ¢ tﬂ
. rvempt from consideration by the commiasioners was pr?far Y
R .t | b tovms or similar corporationg for use as farms or
Tall L el *) Ll e . : 7
R 190 exermt wore lanas within a town, city or
heen established prior 1o July 7, 18460,

paSturBﬂ. ‘%
village which had

' Cy th misasioners were also required
ddition to its main tagsk, the comm
i ato report to the secratary of the Interior the nature of
the tenure of the various types of mission lands in Calif,

9. Maetings of the Eoard would be held at places and at times deter-
mined by the Pres.

commissioners had the authority to appoint a secretary to assist
them in their work, who was to keep & record of the proceed-

ings of the Foard, these proceedings to be deposited finally ’

10,

with the Secretary of the Interilor,

11. Upon proper application, the secretary could lssue writs of
subpoenas compelling attendance of witnesses.

12, The Board could also appoint not more than 5§ clerks.
13. On the Ioard should also be a law agent appointed by the Pres.

of U, S. to rapresent the U, S. Covt in all cases coming
tefore the comalsslioners.

. later Congressional Acts affecting the Calif., loard \

Yo TRetrof Aug. 3}, 1852 dee Y U. §S. Statutes 9_9_7r
a, bHoard to have uso of only 3 clerks instead of S5 as
stipulate:d in origrinal Act.
0. Pres. of U, S. to appoint an associate law arent to
assist the law a;ent /who was overburdened with warﬁ? ”

——
T

2. Act of January 1, lﬁS%_[Eee J U. S. Statutes 2557

a. Tha legal existence of the Calif. Board is continued for
one moro year after Larch 3, 1854,

b. The Calif. tecard is given the power to appoint 1 to 3
persons to act as commissioners for the taking of testimony
to be used bSefore the =oard the Calif. Eoard actually
only 2 of these comuissioners, The reason of providing
for these commissioners was tre overwhelndins amount of
work facing the Calif, czmmissionersl7

°+ Act of January 10, 1855 /See 10 U. S. Statutes 8037

a., The legal existence of the Calif, Board is continued for f
one more year after liarch 3, 1855, ‘
D. Calif, commissioners have the power to 1lssue writs of |
subpoenas requiring attendance of witnesses and for conte
for their subpoenas the commissioners have the same power

to inflict punishment as the y, S. District Court had,




tarry 1. Thornton, June 7

»  Hiland Hall, Aug. 8, 185) to 1gg3

» Yho yag chairman
it .

o James wilaon, ca&. Sept. 1851 to 1853
‘, [fn 1855 a now sct of commissioners were 8ppointed/

:}i‘ 4; Thompson Campbtell, ¥arch 23, 1853 to about Vay 1854

¢, Alpheus Felch, April 1855

5, Robert A. Thompson, March 13, 185% 4o March 3, 1856

7. samuel B Farwell, July 1, 1854 to Yarch 3, 1353 /¥ho took the

place of Thompson Campbelg

ZE comnissioner's salary was 55800(_)7
¢ Comissioners to take Testimony

¥, }"éter Lott, KEarch 18, 1854 to April 1, 185S

2, George T. Burril, March 13 to July 5, 1854

ﬁhcse Commmissioners received $10.00 per daﬂ

0, 4Secretaries to the lLioard

1. John . Carr, ca. Lec. 1851 to about Fab,., 1852

: (3 6
2. George Fisher, who served until Larch 1856

_@ecretary received ;4000 per YGBJ

i U Law Agents
: 55%
1. Georye Cooley, Oct. 10, 1851 to about March 155
%, Jobhn H, McKune, Feb. S to varch 1865
1855

[io other law ngents seemed to
law apents seemed to Trep
salary of 3‘-‘0097

Jace thems 1AW &

il -

it B
sl F-. #aﬂo‘ci&tﬂ Law Agents

N L
M L

.~'-l'r_'

N
-

to March 3, 1856, who was chairman
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l. ;.'C]E_t';:': ’:l'f:fiflz'i‘fj'r'; el OUT JCtober 1nco 4. :
3 S 29 ~“L LU 1M Np vy sAreh r}T J‘.ri,,."
L 1 \ ) :
v QUILT Nlandin;: v ') G004 T 18 5
o 1 1 Hlanding JULyE T Gca ta robably Yarch 1356
'« Clerks
i 3 ol 'y | e N v Iy O . WS [y =
in time, unde; wecretary George Misher d lairly laoypeg Erou-
clerks were assembtiled. At one Line thoro werg ?roﬁabi‘y i
total of 23 clerks /See "Letter 5ook"; n, 128 The c{ ak
. 1 : i : er
were dlvided ints 2 &TOUpPs, recording a :

% ‘ nd transcribine
risher Protably appointed a chief over each s

there is a record of his having appointed a chi
. . cf
"Transcript Clerkst [Ea A

Organizing the lLoard

A+ CLO instructions to the Board /See Senate

‘ txecutive Document No. 26,
send Cong., lst Sess. S5ee also Calif, Board of Land Commr!g,
"Journal", vol, 1, pp. 12-297

Jeey 16w arriving at their decisions they )
treaty of Cuadalupe-Hidalgo (b) o
Congress (c) certain Yy, §.
usagres and custons
were derived.

ave as & guide (a) the
ertain specified acts of
Supreme Court decisions (d) laws,
of the govt under which Calif, land claims

2. CLO comm'r refers coimmigsioners to !alleck!s report of 1849,
They should obtain coplesg of documents accompanying this report.

I
3. Yor the benefit of the Roard the Calif. Surveyor-ton. is arrang-—
ing £ indexin,; the archives of the formor covts of Calif,

4o Fach clajdmant, is to file (a) written notice of his claim (b) an

authentlcated plot of survey of land claimed.
S. Comn'rs are to keep ceritain records: (a) Docket, (b) Journal, etc.
C They should carry out their husiness as promptly as pogsible,

; to turn over their records
e tetieend®of their labor?i they gic . %
and papers to the Calif. Surveyor-(General.

" ' : 1if, and
n tenure of mission lands in Ca
3 They should report on the ?cqu‘e | ; . '
i on all subjects specified in these instructions

stashine . C., on Sept. 10,
B T™wo of the commissioners held a meeting in fashington, D ;
. 0 'I [ - -

roclamation)
(a date which the Pres. also sct by p

m

adjourned for lack of a quorums.

| e
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7.

o The second meetlny took pla

4 YR :
¥ a v . - et A -'L-J'h." i
held thereatfter at more -

L, and meetingsa were
8 rejular intervals,

2 lUntil Aug, 16, 1352, the Board held neetinrs at
¥ - A [, &l

Y1 i -~ r:ﬂ *bi ‘. AR & ) I
From Aug. 31, 1852 thru Nov., 15. 1889 s D8l rranclisaco,
I o HOVe Lo, 190« meetlngs were held at

Los Angeles, Thereafter the Loard NEY ‘he.
to have the Board meet o ~9ard met in San Pranclaco. Attempts

Woﬁicﬁ‘the Board—as 1t concerned land titles.

x, Adoption of administrative procedures
1. The meeting of Jamuary 12, 16552 adopted regulations governing
filing of claims, petitiona and other procedureallgee

"Journal", vol. 1, p. 2£-7. One of the three commissioners
was designated chalrman, who should make public notice of

+ha decisions of the Board "unless there is too much dissidence”.

2. ueeting of January 20, 1852 promulgated ruloes relative to office
hours and use of books in the Board's library @ee nJournal®,

vol. 1, pe. 417

¢ leeting of Feb, 9, 1852 issued regulations concerning "Intervenling
Claims” ﬁee "Journal', vol. 1, p. 47/ .

4. Meeting of March 5, 1832 adopted rules of office dea "Journal®,
Yollerilisti D "‘?._7

3. The business of the Eoard moved slowly during the t enure of the first
sroup of commissioners. Under the second group of commissioners,
<ho took office by the middle of the year 1353, the work of the board
moved faster. Hfhﬂctohor 1854 a total of 337 cases had been declded

by the roard.,

2. A total of 813 cascs werec presented O the Calif. Board., It had Eeen
expected that hetween 1500 and 2000 CcAse€S wﬁpld be preﬂenzed aiﬁ
letter of March S1, 1852 of law agenl George . C?oley to aec.ﬁo
Interior in House Executive NDocument Ho. 131, 3d<nd Conf., 18t 5e88./.
Doubtless tle main factor in toc st g ofi"of‘

presented was the sverpowering cost of the it

U, Some outstanding decisions ol the Zoara

; - M tﬂ
1. The commissioners deemed it thelr rlgzid todpas::: jUdmiﬁt 221 p;rfec
titles as woll as 1 orfect titles. [See Journal®, S
p. 359; vol. 5, P- Eﬁ

2., The cormissioners considered t hemselves DutsidedtZTPgu{iZd;Z;tOZf
‘ thority of the cenoral land of fice an S
s | upon claims. yhatever

sing
Interior in gencral when passing 3
instructionsbthe Dept or GLO Comm'r would 1lssue yvould be

‘ d not mondalory . The views
Z?n:iiegzgtbiozyg diiwever; "reapectful consideration®.
)

_/_'_See nJournal®, vole. 2, Pe

—— T
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TRy v  w-a dealt with in a minor way,
w14 £ Poarad YWda \MEeS .
: - nhagse of the Lalld r . " Yizywoh % l:rbr_‘;‘, the Board rendered
13 R1ROL s . R E T ey (o 1o 0 o Y UIRLS i e & . .
A > - h o r"if‘*";ﬁlgtj-::i oy LHJ ) . : : ] tr o 1 qﬁloI} larlCIS ln Califl 11;{31‘8
B R S0 e ; Nalltals \'T'rl::..:.r. s o
2 report as to the tenure Ut 00 7—014 Thig report has been
' _: :".-: . “ l._u :‘*:J' ¥, - - » ' .
held. /See "Letteél --031{; rormissioners on iissions", Appendix to
- . e R \ : L*‘Jl e L bkl S, W Rt S ]
published as Report e nervantes (Supreme Court of the
."'-'1----;7 “O :}Q Tfe Ul f—-}i O e M2 uos
rLage/ U J&8) -
TAS 0 1—5;7
. Sy  two ULypes
1. Mission lands consist ol el
a. What is known as nchurch property", which includes church
Such pro-

buildings, cemeteries, certaln gardens, etc,
perty was usually confirmed to the Bishop of the
Catholic Church by the Board.

b. %hat is more correctly designated "mission lands%, which
included larpge tracts of land surrounding the above
"church property"” and usually cultivated by the converted
Indians, who also lived on these lands. After 13835 the
Mexican govt gave grants of these lands outright to some
of these Indians and to other individuals., Sinch grants
nave been confirmed by the Board. On the other hand,
tnere are Indians living at present on these mlssion lands

£ 28 small in amount, no other persons can
i:f;eafze—;i:lﬁ ?S tEGSfAlands on which these Indians
firm ‘;J t;es;*';n-::;'f e I‘Df‘:ommends vhe Us S FovReonS
compense ;x-a T.Z:I;‘fjm ormersip of the Jandiorkelseires
FEESE Lhe Indlans some other way
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