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The other state-sanctioned employers’ association is the VCA, with membership
from agricultural cooperatives and small-scale businesses.

Interview with Ms. Pham Thu Hang, Small and Medium-sized Enterprises
Department, VCCI, October 2003.

Interviews with Phung Quang Huy and Vu Tien Loc, representatives from
VCCI, August 2004. .

The Small and Medium Enterprise Promotion Center <http://smenet.com.
vn/> which is the same as the main VCCI website: <http://www.vcei.vn/>;
the Vietnam Business Forum <http://vceinews.com/>. The Finance Newsletter
site is no longer available (as of June 2010). Between 2009 and 2010,
VCCI added more online services, in both Vietnamese and English, such as:
Certificate of Origin <http://covcei.com.vi/>; Dien Dan Cac Doanh Nghiep
Vietnam <http://www.vibonline.com.vn/vi-VN/Home/default.aspx> (focusing
on laws, proposals, disputes, petitions, etc); VNemart: Making Online Trade
Success (site uses English) <http://www.vnemart.com.vn/>; Van Phong Gioi
Su Dung Lao Dong: <http://vnemployers.com.vi/Home/Default.aspx/>, Dien
Dan Doanh Nghiep Vietnam: <http://dddn.com.vn/> (focusing on general and
commercial news); and VN Business directory <http://www.vidc.com.vn/>.
VCCI <http://www.vcei.com.vn/veei/hoi-vien/danh-ba/phonebook_listing?b_
start:int=1980&-C> (accessed 10 May 2009).

“Granting Garment Export Certificates to US”, 28 April 2009 <http://vibforum.
veei.com.vi/news_detail.asp?news_id=16374&cate=1>.

Interviews with Journalist Nguyen, September 2008; Mr. Chau, April 2008.
Pham Ho, “Labour conflicts resolution: Not yet in sight”, Nguoi Lao Dong,
10 February 2009 <http://www.nld.com.vi/20090210101332702P0C1010/giai-
quyet-tranh-chap-lao-dong-chua-co-loi-ra.htm> (accessed 30 April 2009).
Ibid.

Correspondence with Mr Chau Nhat Binh, International Relations Department,
VGCL, May 2009.

Correspondence with Mr Tran Van Ly, International Relations Department,
VGCL, 2007, 2009.

Correspondence with Mr Chau in April 2008 and May 2009 (see note 33).
The remaining union members were in local retail, and self-employed in
small workshops, etc.

Conversation with Mr Sunoo, June 2009.

Correspondence with Mr Chau, May 2009.

Conversation with Mr Chau, April 2008.

Interview with Nguyen Huy Can in August 2007.

I thank David Marr for this insight.

Conversation with Nguyen Thi Dan. August 2007; Vinh Tung, “Sambu Vina,
Ltd: Agreed to Raise Wages and Bonuses”, Nguoi Lao Dong, 25 June 2008
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<http://www.trachnhiemxahoi.net/default.aspx ?portalid=1&tabid=360&itemid

=2306> (accessed 17 May 2009).

This is not to be confused with rule of law, which implies a separation of

powers between the state and judiciary and would make the state subject to

the law — not the intention of the Vietnamese state. See Melanie Beresford,

“Book review: Vietnam and the Rule of Law by Carlyle A. Thayer and David

G. Mart”, Journal of Asian Studies 54, no. 3 (August 1995): 910-12.

#  Le Thuy, “15 Years after the Labour Code™.

“  Le Thuy and and Nam Duong, “Decision 1846 of MOLISA on Pilot Testing
CBAs in Textile and Garment Industries: Too Many Mistakes”, Nguoi Lao
Dong, 24 February 2009 <http://www.nld.com.vn/2009022401325466P0C1010/
qua-nhieu-sai-sot.htm> (accessed 30 April 2009).

# Ibid. '

% Of course there are other workers’ common complaint, for example, restricting

time in the réstroom, failure to give female workers paid rest time during

pregnancy and nussing, the use of shori-term contract to avoid employer
responsibility (ILSSA 2004, pp. 31-32). ‘

This was also confirmed in my interview with Carey Zeiger, president, Global

Standards, 2006 and in correspondence with Journalist Lan, 2007.

#  See <http://www.nike.com/nikebiz/nikeresponsibility/pdfs/Nike CRR_Factory

List_ C.pdf> (accessed 9 May 2009).

Pham Ho, “Raising Wages: Solutions are in the Hands of Enterprises”, Nguoi
Lao Dong, 31 October 2007 <http://www.nld.com.vn/206301P0C1010/nang-
luong-dap-an-trong-tay-doanh-nghiep.htm> (accessed 30 April 2009). Personal
correspondence with Journalist Lan (pseudonym) and Researcher Huynh, March
2008. They based their opinions on data from several big contract factories in
the South. Nam Duong, Le Thuy, “Cong Nhan Cong Ty POUCHEN VN Ngung
Viec: Cong nhan van buc xuc”, Nguoi Lao Dong, 8 April 2010 <http://nld.
com.vn/20100407095333675P0C1010/cong-nhan-van-buc-xuc.htm> (accessed
5 June 2010).

Nam Duong, “Hon 100 cong nhan ngung viec vi tang ca qua suc”, Nguoi
Lao Dong, 18 May 2008 <http://nld.com.vn/225178P0C1010/hon-100-
cn-ngung-viec-vi-tang-ca-qua-suc.htm> (accessed 30 April 2009). Nhom
Phong Vien Cong Doan, “Chong choi trong con bao gia: Moi nua thang
da het veo tien luong”, Nguoi Lao Dong, 7 November 2007 <http:/nld.

- com.vi/206856P0C1010/moi-nua-thang-da-het-veo-tien-luong htm> (accessed

30 April 2009). :

' Yen Trinh and Dieu Hien, “Cong nhan kiet suc ngat xiu, chu doanh nghiep
tho o”, Tuoi Tre Online, 23 January 2008 <http://tuoitre.vn/Chinh-tri-Xa-
hoi/240031/Cong-nhan-kiet-suc-ngat-xiu-chu-doanh-nghiep-tho-o.htmi>
(accessed 30 April 2009).
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Correspondence with Journalist Lan in June 2007; Vinh Tung, “Cong ty
TNHH Tasko Vina (huyen Hoc Mon-TPHCM): Cong nhan ngat xiu hang
loat do tang ca qua suc”, Nguoi Lao Dong, 18 January 2008 <http://nld.com.
vn/212987P0C1010/cong-nhan-ngat-xiu-hang-loat-do-tang-ca-qua-suc.htm>
(accessed 30 April 2009).

Interview with Worker Dieu, August 2006.

Interview with Worker Ha, September 2008; Kim Chi, “Cong ty SEDO VINA
(Quan Go Vap- TPHCM): Cong khai don gia, luong, thuong”, Nguoi Lao
Dong, 9 September 2008 <http://nld.com.vn/238640P0C1010/cong-khai-~don-
gia-luong-thuong htm>; H. Dung, “Da Nang: Tren 1.000 cong nhan Cong
ty TNHH Valley view Viet Nam ngung viec tap the”, Nguoi Lao Dong, 11
September 2008 <http://nld.com.vn/238866P0C1010/tren-1000-cong-nhan-
cong-ty-tnhh-valley-view-viet-nam-ngung-viec-tap-the htm> (accessed 1 May
2009); D. Long, “Hon 530 CN tiep tuc ngung viec”, Nguoi Lao Dong, 15
September 2008 <http://nld.com.vn/239338P1010C1012/hon-530-cn-tiep-tuc-
ngung-viec.htm> (accessed 1 May 2009); Khanh Linh and Hong Dao, “CD
gop phan lam lanh manh quan he lao dong Hai hoa loi ich doanh nghiep
va cong nhan”, Ngwoi Lao Dong, 16 September 2008 <hitp:/nld.com.vn/
239468P0C1010/hai-hoa-loi-ich-doanh-nghiep-va-cong-nhan.htm> (accessed
1 May 2009).

Pham Ho, “Cac Doanh nghiep no Bao Hiem Xa Hoi 2.156 ti dong: Bat Luc
Bat Luc, phai giai quyet dut diem bang bien phap manh”, Nguoi Lao Dong,
26 November 2007 <http://nld.com.vn/208443P0C1010/phai-giai-quyet-dut-
diem-bang-bien-phap-manh.htm> (accessed 30 April 2009) (quoting Bao
Hiem Xa Hoi HCMC as his source); Nam Duong, “Diem mat cac doanh
nghiep chay i no BHXH”, Nguoi Lao Dong, 18 February 2008 <http://nld.
com.vn/215497P0C1010/diem-mat-cac-doanh-nghiep-chay-i-no-bhxh.htm>
(accessed 30 April 2009).

Interview with Worker Thao, August 2007.

Personal communication with Ms. Huynh Ngoc Tuyet, September 2008.
Conversation with Sunoo, June 2009.

For instance, Global Standard monitors correctly reported to FLA on how an
official Adidas contract factory (reported as an anonymous factory) placed
orders with unlicensed Vietnamese factories: “The factory ships far more than
it produces. ... Monitors saw records of orders from at least four Vietnamese
suppliers and understood that these were not approved by Adidas” (FLA
Tracking Chart in 2002).

Interview with Mr Pham Ngoc Doan, Director of Go Vap District Labour
Union, 2006. .

1 found that FLA tracking charts in later years are more transparent on such
information.
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% Interview with Carey Zeiger in 2006.

63 Personal communication with Ms. Thuy, owner of a Vietnamese garment
factory in HCMC, August 2007.

¢  TA. Frank, “Is There Any Way to Stop Wal-Mart & Co. from Sweatshop
Profiteering?” Washington Monthly, 29 April 2008 <http://www.alternet.org/
workplace/83767> (accessed 1 May 2008).

6  Zeiger, interview, op. cit.

6 Personal communications with Journalist Lan, June 2007; Mxz. Tran Van Ly,
May 2009.

67 Interview with Worker Huyen in 2008.

%  Interview with Worker Ha in 2008.

® In the Foreign Manager’s Human Resource Survival Guide, the four steps
to collective bargaining inchide: Preparation, Negotiation, Union ratification,
and Conclusion and Education (Sunco et al. 2009, pp. 43-45). First (the
Preparation phase), workers give their complaints to the Union Negotiating
Committee (elected or appointed by the enterprise union executive board),
whose members then go around the factory to survey and document their
grievances and suggestions. Then, the Negotiation phase is a closed-door
meeting in which the Union Negotiating Committee works with the Employer
Negotiating Committee (the union counterpart) to come up with a Tentative
Agreement; workers have no input during this phase. In the Ratification phase,
workers are supposed to ratify the tentative agreement through a secret ballot;
if more than 50 per cent do not ratify the contract, then the Union Team has
to return to the table to re-negotiate. A mediator can assist at this point. A
vote to strike can be taken if agreement cannot be reached even with the
help of a mediator, or both sides can take their disagreements to arbitration.
In the Conclusion and Education phase, when both sides agree to the CBA,
with copies filed with the local state authorities, distributed to all workers and
posted on the Union Bulletin Boards, as well as to supervisors and managers,
the CBA is signed.

" Duong Minh Duc, “Doi song cong rthan lao dong trong cac KCX-KCN: Lam
them ca de song”, Lao Dong, 10 December 2007 <hitp://www.lacdong.com.
vn/Home/Lam-them-ca-de-song/200712/68154.]1acdong>,

7 See <http://www.mec.ca/Main/content_text jsp?FOLDER%3C%3Efolder_id=

2534374302883570&bmUID=1242581060651> (accessed 17 May 2009).

See <http://images.mec.ca/media/lmages/pdf/non_compliance chart v1_

m56577569830701764.pdf> (accessed 18 May 2009).

7 Nguyen Luu <http://dantri.com.vn/c133/5133-106009/hon-2000-cong-nhan-
cong-ty-sambu-vina-dinh-cong.htm> (accessed 17 May 2009).

% Duong Minh Duc, “Sambu Vina Ltd. HCMC: Over 2,000 Workers Continued
to Stop Work”, Lao Dong, 24 June 2008 <hitp://laodong.vn/Home/congdoan/
tranhchapld/2008/6/94461 Jaodong> (accessed 18 May 2009).
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Vinh Tung, “Sambu Vina, Ltd: Agreed to Raise Wages and Bonuses”, Nguoi
Lao Dong, 25 June 2008 <http://www.trachnhiemxahoi.net/default.aspx?port
alid=1&tabid=360&itemid=2306> (accessed 17 May 2009).

The discourse in Directive 22 is pro-labour with clear party-state control:
“The main reason for all those ‘unruly’ strikes [tranh chap lao dong dan den
dinh cong khong dung trinh tu phap luat lao dong] is that management fails
to implement fully the Labour Code stipulations, to pay appropriate attention
to the legal rights and interests of workers; living conditions and cultural
activities in EPZs and industrial zones are still inadequate; many non-state
companies still do not form labour unions, even if they did, most are not
effective representatives to protect legal rights and interests of workers”.
Central Committee of The Communist Party of Vietnam, Directive No 22-
CT/TW: Chi thi so 22-CT/TW cua Ban Bi thu TW ve xay dung quan he
lao dong hai hoa, on dinh, tien bo trong doanh nghiep (Directive 22-CT/TW
of the Central Committee of the Party: on the development of harmonious,
stable, and progressive labor relations in-enterprises), Hanoi, 05 June 2008
<http://amchamvietnam.com/3451>,

Personal communications with Journalist Nguyen (pseudonym), September

~ 2008; Sunoo et al. 2009, pp. 47-48.

Correspondence with Journalist Nguyen (pseudonym) in April and May 2009.
Pham Ho, “Workers got a Run-around, Their Rights and Interests are Not Met!”
Nguoi Lao Dong, 28 May 2009 <http://www.nld.com.vn/20090527105232211
P0C1010/cn-bi-sang-tay-quyen-loi-khong-ai-giai-quyet.htm> (accessed 30 May
2009); Local leaders in strike-prone districts have promoted local monitoring
by setting up interdepartmental monitoring teams consisting of state and labour
union officials at city, district, and hamlet levels to monitor FDI licensees’
operations and to prevent FDI owners from fleeing the factories and the country
while owing workers wages, social security and healthcare benefits. Pham Ho,
“Cac Doanh nghiep no Bao Hiem Xa Hoi 2.156 ti dong: Bat Luc, phai giai
quyet dut diem bang bien phap manh”, Nguoi Lao Dong, 26 November 2007
<http://nld.com.vn/208443P0C1010/phai-giai-quyet-dut-diem-bang-bien-phap-
manh.htm> (accessed 30 April 2009) (quoting Bao Hiem Xa Hoi HCMC as his
source); Nam Duong, “Diem mat cac doanh nghiep chay i no BHXH”, Nguoi
Lao Dong, 18 February 2008 <hitp://nld.com.vn/215497P0C1010/diem-mat-
cac-doanh-nghiep-chay-i-no-bhxh.htm> (accessed 30 April 2009).

Vinh Tung, “Lam viec voi LDLD TPHCM, Chu tich Tong LDLD VN Dang Ngoc
Tung: Can bo Cong doan phai biet cach thuong thao voi doanh nghiep”, Nguoi
Lao Dong, 20 May 2008 <http://nld.com.vn/225383P0C1010/can-bo-cong-doan-
phai-biet-cach-thuong-thao-voi-doanh-nghiep.htm> (accessed 30 April 2009).
Dang Quang Dieu, “Realities and Solutions to Improve the Quality of CBAs”,
Cong Doan <http://www.congdoanvn.org.vn/details.asp?l=18&c=248&c2=248
&m=3131, 21 May 2009> (accessed 25 May 2009).
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2 TIbhid.

8 Ibid.; Sunoco et al. 2009, pp. 42-44.

& Conversation with Mr. Sunoo, June 2009; Correspondence with Mr. Chau,
May 2009.

%  Correspondence with Mr. Chau, June 2009; Sunoco et al. 2009, p. 48.

% N. Quyet, “Ky thoa uoc lao dong tap the nganh det may VN”, Nguoi Lao
Dong, 27 April 2010 <http://nld.com.vn/20100427125858236P0C1010/ky-thoa-
uoc-lao-dong-tap-the-nganh-det-may-vn.htm> (accessed 5 June 2010).
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